Reading # 4     

Strict Liability and Mistake of Law

Morrisette v. United States 

(Note: If you have an older version of the Reading List, it may show the wrong page number for this case. The correct number is 186).

1. What was the crime that D was indicted for?

2. What is “conversion” (as a legal term)? If you don’t know, look it up.

3. What did D actually do?

4. What did D claim in his defense?

5. How did the government respond to this defense?

6. The court says that the crime is a “compound concept.” What two things have to be in “concurrence” for this crime to be committed?

7. As the states codified the common law crimes, the statutes sometimes mentioned mens rea, sometimes not. What did the courts generally assume about mens rea if no mens rea requirement was expressly stated in the statute defining the crime?

8. So, do all crimes carry a requirement of mens rea, or are there some that consist only of forbidden acts and omissions?

9. What is general name that is given to the new kinds of crimes and regulations that do not include an ingredient of mental state or mens rea?

10. What, according to the court, is the purpose of eliminating the element of mens rea?

11. So, what did the court conclude about this statute in this case? Did it require proof of mens rea, even though the words of the statute did not say so?

12. According to the court, which if the following is meant by the statement: “D committed a knowing conversion”:

     ( that D knew he was taking another’s property (as opposed to a casing sticking to his shoe)?

     ( that D knew he was doing things that met the legal definition of conversion?

     ( that D knew the facts that made his conduct a conversion?

Staples v. United States 

1. What was the crime that D was indicted for?

2. What did D actually do?

3. What did D claim in his defense?

4. What was the instruction to the jury that D asked to court to give? Did it?

5. How do the courts go about determining the mental state that is required for a violation of a statute?

6. What did the statute in this case say with regard to a requirement of mens rea? Was this wording (or lack thereof) dispositive?

7. Are requirements of mens rea generally the exception or the rule in Anglo-American jurisprudence? Are crimes without any mens rea requirement favored or disfavored?

8. According to the Balint case (discussed in Staples) what are “no-mens rea” statutes typically concerned with?

9. What happened in the Freed case, discussed in Staples? How did the Court distinguish Freed from Staples?

10. The Court compared guns to cars. Does the Court seem to think that there’s a mens rea requirement attached to all the various rules applicable to cars (taillight violations, inspection violations. etc.?

11. Is the real reason for the outcome of this case that “It is unthinkable that Congress intended to subject … law-abiding, well-intentioned citizens” to a possible 10-year term if they genuinely and reasonably believe their guns are not fully automatic? Given the politics in Congress on the gun issue, what do you think Congress really would have intended?

12. Did the Court think the “harsh penalty” attached to violations of the registration requirement was relevant to the question of whether Congress intended a mens rea? Can we say it’s a rule that crimes with harsh penalties always requyire mens rea?

Garnett v. State
1. What crime was D found guilty of? What is the common name of the crime?

2. What did D actually do?

3. What evidence did D proffer in his defense? Why didn’t the court admit the evidence?

4. What sentence did D receive?

5. Was Erika also guilty of statutory rape? Read the statute carefully.

    Why do you think Raymond was prosecuted and not Erika?

6. Raymond argued that it was “unjust” to punish him when, under the circumstances, he (reasonably?) thought his conduct was lawful? Do you agree? Why or why not?

7. Do scholars generally favor or disfavor strict liability (liability without fault) and statutory rape?

8. So, how do some courts justify convicting Ds without mens rea? What’s the “ moral wrong” doctrine? (See notes 5 & 6 following the Navarro case).

9. How did this court justify its interpretation of the statute, namely, that it did not require mens rea? Why didn’t it use its power to “imply” mens rea into the statute?

People v. Miles

1. What was the crime that D was convicted of? What is the common name of the crime?

2. What did D actually do?

3. Did D know that the package contained drugs?

4. What precisely did the statute prohibit (with respect to possession of drugs)?

5. The question in the case was what, exactly, did the statute require that D must know:


( That he was in possession of something?


( That he was in possession of illegal drugs?


( That he was in possession of one particular item of the items listed in the statute?
According to D, which one of these did the state have to prove he had knowledge of in order to convict?

6. According to the lower court, what did the state have to prove D knew?

In short, the issue was whether the word “knowingly” applies to every element of the trafficking offense, including the specific type of drug. This is a question of statutory interpretation 

7. What was prohibited by the statute in United States v. Jones (discussed in Miles)? What did the prosecution have to prove that D knew in order to get a conviction?

9. Was the interpretation in Jones consistent with the rule of interpretation that the U.S. Supreme Court said “ordinarily” applies in Figueroa-Flores v. United States (discussed in Miles)?

10. Look at MPC § 2.02(4). Would the outcome of Miles have been different if the MPC had applied? 

Mistake of Law

People v. Marrero — redux
1. What life-changing blunder did the defendants make in the Gardiner case (discussed in Marrero)? What did the court hold?

2. How did the Weiss case (also in Marrero) differ from Gardiner?

3. How did the court explain the “desirability” of the Gardiner –type outcome?

4. Carefully read Penal Law § 15.20 in Marrero. Do the words of this section seem to give D a valid defense?

5. What was the prosecutor’s response to this argument?

6. The court quotes the MPC provision on which NY § 15.20 was based. What is the seemingly important difference between the two?

7. What did the NY court say about the missing words in the NY statute?

8. How would the Hopkins case (note 2 following Marrero) be decided under the MPC § 2.04(3)(b)(iv)?

9. What did Lambert v. California hold (note 3)? How would Lambert apply to the “Whitney Houston” case (note 3A)? 

How would it apply to the “pharmacist” case (note 3B) 

10. What do suppose the chances are for the Iraqi parents in note 4? 

Cheek v. United States 

1. What was the crime that D was convicted of? 

2. What is the express mens rea of this crime?

3. What did D actually do?

4. What was the trial court’s instruction to the jury that D disagreed with?

5. What special meaning of willful did the Court say applies in the case of the tax law?

6. Why this special rule for tax law? 
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