
Concurrent Ownership:


• Tenancy in Common


• Joint Tenancy


• Tenancy by the Entirety

Concurrent Ownership:


• Tenancy in Common


    ..each has an undivided part interest


• Joint Tenancy


    ..each has an undivided equal interest


• Tenancy by the Entirety



..only possible between husband & wife


..each has an undivided equal interest



..interests of each are indestructible
Problems that can arise with concurrent ownership:

Solutions for disputes about use/disposition:


• Management Agreement


• Partition:



• Voluntary



• Compulsory





DelFino

Martin v. Martin

Charles ( 

     ( Garis & Peggy: 1/8 + remainder in 7/8
     ( Charles and Mary: 7/8 for their joint lives,






    remainder to Garis & Peggy 
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General Bases for Recovering Damages:


• Contract

• Tort

• Restitution
Bases for Recovering from a Co-tenant:


• Contract (agreement)


• Tort (ouster)


• Restitution (Statutes of Anne)

Right of Out-of-Possession Co-tenant to recover $$$:

● Majority Rule: No recovery unless:


● Ouster (mesne profits)


● Agreement (“rents,” in effect)

 also.. 

     amounts above “just proportion” rec’d from 3rds

● Minority Rule: Generally allows recovery 

+++++++++++++

Another rule:

  When there’s a lease and no rent is specified, the 

   lessor has a right to “reasonable rents” (implied)

Creating joint tenancies:


"to A & B and their heirs"


"to A & B and their heirs as joint tenants"


"to A & B and their heirs as joint tenants

with rights of survivorship"

Downing v. Downing

The four unities:


• Time


• Title


• Possession


• Interest

People v. Nogarr
 Mortgage:

• A security interest in land

• Mortgagor (borrower)

• Mortgagee (lender)

What is the “security interest”?

· Lien theory

•
Title theory


  (mtg on one share would sever the joint tenancy)
Interpretation questions:

Hoag v. Hoag

Prario v. Novo

EPTL § 6-2.2

Adverse possession:

Kolb v. Anisis

Difference: joint tenancy & tenancy by the entirely-->


...indestructible right of survivorship

Conceptualization of holdings:


• per tout et non per mi (entirety)


• per mi and non per tout (common)


• per tout et per mi (joint)

   ("by the moities and by the entirety")

Rules on transfer:

  • Majority: Neither can transfer any interest

  • Minority: Either can transfer his/her interest

Husband & Wife

  Seisin jure uxoris
  Married Women's Acts

  Dower: Life estate in 1/3 of all lands of which

the husband was seized at any time during coverture

  Curtesy: Life estate in all freeholds (legal or eq)

provided issue was born alive

Community Property

  • civil law doctrine, borrowed

  • 9 western states

  • Basic notion: Everything shared 50-50.

Community Property:

  • acquired during marriage as:


• earnings


• income from community property


• proceeds from community property

Separate Property:

  • owned before the marriage

  • acquired by gift, inheritance or devise

  • income from separate prop'y (exc. ID, LA, TX)

Control: 


• "Head and master" rule


• 14th Amendment 
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