Finder’s Rights

Hierarchy of entitlement to possession:


True Owner


Earliest known possessor other than T.O.


2nd earliest known possessor other than T.O.


3rd earliest known possessor other than T.O.


4th earliest known possessor other than T.O.


. 


.



.
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Elwes case:
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Bridges v. Hawksworth:
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Bridges v. Hawksworth (alt):
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Finders Rights (cont’d):

Traditional (“English”) Rule:


earliest known possessor (incl. “unconscious”)


prefers -- O of locus in quo


exception -- public/semi-public places

(See note 3, p. 104)

Many American cases (“American Rule”):


earliest known possessor but, seemingly,

            only conscious possession “counts”


Prefers -- finder


Exception -- “trespass”

Lost vs. mislaid property
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costs seller
$10,000

Janice Snowden thought her green
sweatsuit would sell in her garage sale,
and she was right — it sold for $2. But
she now estimates the jewelry in the
pocket made it worth $10,000.

She'd forgotten the small leather
pouch she stashed in it with four
diamond- and sapphire-adorned rings and
a diamond pendant.

“I can't believe how stupid I was,”
she said Tuesday.

Mrs. Snowden, 38, discovered the
missing jewelry last Thursday, four days
after the garage sale, when she was
dressing to go out to dinner with her
husband, Robert, and a neighborhood
‘couple. The Snowdens live in the
Woodside Homes tract of Fountain
Valley, about 35 miles southeast of Los
Angeles

“T just stood there” at the closet, she
said. “1 just couldn't believe it.”

Mrs. Snowden said she wore the
jewelry occasionally but normally kept
the items in the sweatsuit pocket for
safekeeping.

“Ltried to keep them somewhere
where:nobody would take them,” she
said

~She remembers that an elderly
‘woman purchased the sweatsuit Nov. 6.
In an efiort to regain the jewelry,
Snowden said she has posted signs in
Fountain Valley and Santa Ana asking
the sweatsuit buyer to contact her.
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A Georgia lawyer is facing a felony theft case after allegedy failing to
retum a valuable diamond ring that was lost Feb. 7 in a restaurant
parking ot by 3 woman she apparently does not know.

Alexia Dawn Davis, 31, was charged with theft of lost or mistaid
property and booked into the Columbia County Detention Center
before being released on §2,500 bail, reports the Augusta Chronicle.

Davis, who works forthe public defender's office in Augusta, fell afoul
ofthe law because she failed o take reasonable measures to returmn
the ring, said Capt. Steve Morrs of the Columbia County sherifTs
office. He said a woman with Davis went into the Cracker Barrel
restaurant afer the ring was found, asked about what should be
done and declined to leave itwith the restaurant, saying that the
Richmond County sherif's office would be notifisd. "And it never was."

However, attomey Tanya Jeffords, who represents Davis, said the criminal charge is not appropriate.

'No matter what shadow the sherif and the district attormey's offics fries to cast upon Ms. Davis' impeccable

reputation and her motives, the legal fact s that she did not appropriate the ring for her own use, which is
the crime this statute is intending to cover” said Jefiords in a witien staternent provided to the newspaper

"When she leamed who the owner was through the postings online from the Sherif's ofice, she promptly

tumed itin. She knew it was valuable but she had neither sold itnor wore the ring as ifitwas hers."




http://www.abajournal.com/news/article/lawyer_is_criminally_charged_re_diamond_ring_lost_by_stranger_in_parking_lo/?utm_source=maestro&utm_medium=email&utm_campaign=weekly_email

Finders Rights:

Lost 

Mislaid 

Treasure Trove

Abandoned Property 

Bailments

Transfer of possession (bailment)


( a physical event


( requires intent of transferee (transferor?)


( intent manifested by exerting 

dominion & control

Transfer of title (gift, sale, etc.)


( non-physical (ideational)


( requires intent of transferor/transferee


( any objective manifestation of intent

Bailments:

  “possession of goods owned by another”


( bailee agrees to take possession


( Strict liability for conversion


( Strict liability for “misdelivery”


( Liability for other loss only if negligent



( presumption of negligence




( acceptance of bailment + loss




( rebuttable (how?)

Kinds of Bailments:


Liability:

( Sole benefit of B’or


( Gross negligence

( Reciprocal benefit 


( Ord’y negligence

( Sole benefit of B’ee


( Slight negligence

Containers with unknown contents


( “no agreement, no bailment”


( “container, hence contents”


( “constructive” knowledge

Parking lots??

Personal agreement or entrusting 

Jus tertii

( possession is title as against a wrongdoer

 ( rights as between B’ee and B’or

 ( rights of wrongdoer, once having paid full dmgs

Problem

Bailments & Jus Tertii


Robert lends his car to his sister, Ellen, who needs it for a doctor’s appointment. On her way home, Ellen is broadsided by McKinley, who negligently ran a red light. Ellen is not injured but the car sustains $3000 of damage.

1. Can Ellen recover the $3000 from McKinley?

2. Can Robert recover the $3000 from McKinley?

3. Can Robert recover the $3000 from McKinley after Ellen does?

4. Can Robert recover the $3000 from Ellen?

5. Can Robert recover the $3000 from Ellen before she recovers anything from McKinley?

6. Can Robert recover the $3000 from McKinley if Ellen settles with McKinley for $2000?
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Fiom Time Magazine, November 24, 1986.

From Rocks
To Riches

Texas Gemmologist Roy
Whetstine discovered the cge-
size violet-and-blue rock in a
Tupperware bin at an annual
gem-and-mineral bazaar in
Tucson last February. The am-
ateur who had found the stone
wanted S15 for it but readily
sold it to the Texan for $10.
Said Whetstine: “T was used to
handling rocks and saying
Yeah, that's a_keeper or
“That’s no good.’” This one
was a keeper.

After months of appraisal,
Whetstine last week went pub-
lic with his treasure: a 1,905~
carat star sapphire with an cs-
timated uncut value of $2.28
million, Said he: “T'm astound-
ed that this one pebble out of
God's universe will take care of
my children’s lives. That
‘makes me feel very good.” But
somewhere a rock hound is
crying,
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